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Sec. 6112.03. Applications for approval of plans for the
construction and installation of facilities under this chapter
shall be made in the manner and form prescribed by the director of
environmental protection and shall be accompanied by plans,
specifications, and other data that the director may require
relative to the facilities for which approval of plans is
requested. Thereafter, the director shall review and act upon the
application in accordance with law and the rules adopted pursuant
thereteo under section 6111.03 of the Revised Code.

Sec. 6112.06. (A) As used in this section:

1) "Health district" means a city or general health district

as created by or under authority of Chapter 3709. of the Revised

Code.

2) "H hol w r men m" h h me meanin
as in section 3718.01 of the Revised Code and includes a household
w i 1 m fin in rul 701-29-01 of th

Administrative Code.

3 "Property owner" means a person who owns ropert that is

served by a household sewage treatment system.

4) "Repair" has the same meaning as in rules adopted under

Chapter 3718. of the Revised Code.

B) A rson th inten ign and in 11 wer
m under ion 6112 f the Revi imultan 1
shall notify by certified mail each property owner and the board
of health of the health district in which the property owner's
parcel of property is located of the person's intention to design
and install a sewerage system if the owner or operator of the
sewerage system has determined that the parcel of property is

r nabl ibl h wer m an h r r

wner m r ir nn i The noti hall n
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n 1 r than two hundr ven for h rson mi
an application for a permit to install for the sewerage system in

accordance with Chapter 6111. of the Revised Code and rules
adopted under it. The notice shall include a statement indicating
that if the property owner chooses to postpone connection to the
sewerage system after receiving the notice, the cost of connecting
to the sewerage system in the future may be higher.

C) Except as provided in division (E) of this section, a
roperty owner who receives a notice under division (B) of this
section may elect to postpone connection to the sewerage system
specified in the notice for a period of not more than fifteen
years from the date on which the property owner receives a notice
from the owner or operator of the sewerage system that the

sewerage system is substantially complete in accordance with
ivisgsion f thi ion if h of the followin ly:
1) Th r r wner notifi h wner or r r of th

sewerage system and the board of health of the health district in
which the affected parcel of property is located that the property
owner elects to postpone connection to the specified sewerage
system. The notice shall be in writing and shall be sent by
certified mail not later than sixty days after the property owner
h r iv noti nder division (B £f thi ion. N

later than one hundred eighty days after the board of health
receives the notice, the board shall evaluate the household sewage
treatment system serving the affected parcel of property to
determine if the system operates and is maintained in accordance
with Chapter 3718. of the Revised Code and with rules adopted
under that chapter by the director of health and by the board, if

n Th r r wner is r nsible for r nabl f th

val ion

If the property owner is aware that the property will be
vacant at any time during the one-hundred-eighty-day period, the
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r r wner shall notif h r f health of th 109675
during which the property will be vacant. In order for the 109676
required inspection to occur, the property owner shall ensure that 109677
the property is occupied for at least ninety consecutive days 109678
within the one-hundred-eighty-day period and shall notify the 109679
board of health of the dates of occupancy. Failure to so notify 109680

the board or so occupy the property constitutes termination of the 109681

authorization under this section for the property owner to elect 109682
to postpone connection to the sewerage system. 109683

(2) The applicable board of health determines under division 109684
(C) (1) of this section that the household sewage treatment system 109685
operates and is maintained in accordance with Chapter 3718. of the 109686

Revised Code and with rules adopted under that chapter by the 109687
ir r an h r if an Th r hall notif h 109688
r r wner an h wner or r r of th wer m 109689

However, if the board determines that a nuisance exists under 109690

section 3718.011 of the Revised Code, the board shall so notify 109691

the property owner. If the board determines that repairs will 109692

eliminate the nuisance, the person may make those repairs to the 109693

system, but shall do so within sixty days after receiving the 109694

noti Th r hall exten h ixty- ri if w her 109695

conditions prevent the repair from being made. 109696

Th r r wner shall nn h wer m if 109697

the board of health determines either that repairs will not 109698

eliminate the nuisance or that, after repairs have been made, the 109699

nuisance has not been eliminated. 109700

D) (1) Division (C) of this section does not apply to a 109701
household sewage treatment system that is either a discharging 109702
system or within an area subject to final findings and orders 109703
i h ir r of environmental pr ion under Ch r 109704
6111. or 6117. of the Revised Code. The notification required by 109705

division (B) of this section shall be issued to an applicable 109706
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r r wner r rdl f whether th r r wner' m
is a discharging system or inside such an area.

2) For purposes of this section, a discharging system is one

of the following:

(a) A household sewage treatment system for which coverage
under an NPDES permit has been issued or granted under Chapter
6111. of the Revised Code and rules adopted under it;

b) A household sewage treatment system for which coverage
under an NPDES permit would be required, but that has not been
issued or granted such a permit.

E) A property owner that has elected to postpone connection

to a sewerage system in accordance with division (C) of this

section shall ensure that the household sewage treatment system
serving the property is maintained and operated in accordance with
Chapter 3718. of the Revised Code and rules adopted under it for
fifteen years from the date on which the property owner receives
notice from the owner or operator of the sewerage system that the
sewerage system is substantially complete in accordance with

division (G) of this section. A property owner that elects to

postpone connection to a sewerage system in accordance with
ivision (B f thi ion ntl hall ndon th
household sewage treatment system serving the property in
accordance with rules adopted under Chapter 3718. of the Revised
Code and connect to the sewerage system not later than fifteen
years from the date on which the property owner receives notice
that the sewerage system is substantially complete in accordance

with division (G) of this section. However, if at any time durin

the fifteen-year period the system is not operating in accordance

with Chapter 3718. of the Revised Code or rules adopted or orders
i nder th h r h r f health shall noti h

property owner. If the system cannot be brought into compliance
with the chapter, rules, or orders through a repair made within
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ix fter th r r wner r iv he noti h 109739
r r wner shall ndon th m an nn h 109740
sewerage system. The board shall extend the sixty-day period if 109741
weather conditions prevent the repair from being made. 109742
If the property owner transfers ownership of the affected 109743
parcel of property during the fifteen-year period and the parcel 109744
of property has not yet been connected to the sewerage system, the 109745
transferor shall notify the transferee of the requirement to 109746
connect to the sewerage system and of the date by which connection 109747
must occur. The notice shall be a written affidavit. The county 109748
recorder shall index and record a copy of the affidavit in 109749

accordance with section 317.08 of the Revised Code and in the same 109750

manner and receive the same feegs as for deeds. The trangferee is 109751
h nn ion r iremen lish in thi 109752

division. 109753
A rson th fail mply with thi ivision i j 109754

to the same enforcement procedures and penalties as if the person 109755

violated Chapter 3718. of the Revised Code or rules adopted or 109756
orders issued under it. 109757

(F) If a connection tap to a sewerage system is installed at 109758

rcel of pr r h im f nstr ion of th wer 109759
m h r r wner, r rdl f whether th r r 109760
wner h 1 n nn ion h wer m 109761

under this section, shall pay the costs of the installation of the 109762

connection tap in accordance with one of the following: 109763
1) Pay the total amount at the time of the installation of 109764

the connection tap; 109765
2) Make incremental payments in accordance with a payment 109766

lan r h 1i 1 litical ivision th h 109767
acquired or will acquire the sewerage system; 109768

3) Pay the total amount at any time the parcel of propert 109769
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is r ir nn h wer m under thi ion

When wer m h n ntiall mpl
the owner or operator of the sewerage system shall send a notice
of the substantial completion to all property owners who elect to
postpone connection to the sewerage system under this section.

Sec. 6117.021. At any time after the formation of a county

sewer district, the board of county commissioners may enter into a
contract, on terms and for the period of time that are mutually
agreed on, with any other public agency under which the public
agency will conduct projects and activities for the purpose of
complying with the requirements of phase II of the storm water
program of the national pollutant discharge elimination system
established in 40 C.F.R. part 122.

Sec. 6117.062. (A)(1) A board of county commissioners may

1 h hi lic work mmission cr ion
164.02 of the Revised Code for an advance of money from the water

and sewer fund created by section 164.13 of the Revised Code in an

amount equal to that portion of the costs of an improvement

authorized under sections 6117.01 to 6117.45 of the Revised Code

that is to be financed by assessments whose collection is deferred

r n ivision (B f thi ion. Th 1i ion for h
an advance of moneys shall be made in the manner prescribed in
lici n r r lish h ir r of th

2) As used in this section, "assessments" includes
assessments attributable to tap-in charges under this section and
other tap-in fees, user charges, and any combination of such
assessments, fees, and charges authorized under section 6117.06 of
the Revised Code.

(B) At any time prior to the expiration of the five-day
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period provided by section 6117.06 of the Revised Code for the
filing of written objections, any owner of property whieh that is
classified on the general tax list of the county auditor as
agricultural land and has been assessed for the extension of a
trunk sewer line over or along such property under sections
6117.01 to 6117.45 of the Revised Code may file with the board of
county commissioners a request in writing for deferment of the
collection of the assessment if the trunk sewer line provides
sewer facilities to aid in the establishment of new industrial
plants, the expansion of existing industrial plants, or such other
industrial development, or provides sewer facilities to aid in the
establishment of commercial and residential developments. Sueh

regquest—shall—identify The owner of property shall ensure the
r 11 of the following:

(1) TIdentifies the property in connection with which the
request for deferment is made;—shall-deseribe—its;

(2) Describes the property's present use and present

classification on the general tax list of the county auditor+
shall—state—dts;
(3) States the property's estimated market value, showing

separately the value of the land and the value of the buildings
thereon—shall—state;

(4) States the reasons, if any, why a portion of the benefit
of the improvement will not be realized until the use of the land

is changed—and—shall state;
(5) States the amount to be deferred. TFhe

The board shall promptly consider such request and may order
the deferment of the collection of that portion of the assessment
representing a benefit from the improvement which will not be
realized until the use of the land is changed. The board may, upon

request of an owner whose property has been assessed for the
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extension of a trunk sewer line over or along such property under
sections 6117.01 to 6117.45 of the Revised Code, defer all or any

part of the assessment on property whieh that is classified on the

general tax list as agricultural land, by attributing the amount
of such assessment or part thereof as tap-in charges, if the trunk
sewer line provides sewer facilities to aid in the establishment
of new industrial plants, the expansion of existing industrial
plants, or such other industrial development, or provides sewer
facilities to aid in the establishment of commercial and
residential developments. YUpea A deferment under this section may
be conditioned on the approval of the advance of money applied for

under division (A) of this section, and a maximum length of the

deferment may be fixed to coincide with the maximum time within

which the advance must be repaid. The decision on the request for
fermen £ 11 ion of men hall m r n
ndar r ri in lici n r r lish h

director of the commission.

Upon determination and approval of final assessments, the
board of county commissioners shall certify all deferred
assessments and a fee equal to two per cent of the amount of the
deferred assessments to the county auditor. For purposes of this
section, "assessment," "deferred assessment," or "assessment
deferred under this section" mean the fee and the deferred
assessment certified to the county auditor. The county auditor
shall record an assessment deferred under this section in the
sewer improvement record. Such record shall be kept until such
time as the assessments are paid in full or certified for
collection in installments as provided in this section. During the
time when the assessment is deferred there shall be a lien on the
property assessed, which lien shall arise at the time of
recordation by the county auditor and which shall be in force
until the assessments are paid in full or certified for collection

in installments.
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+4B)(C) The board of county commissioners shall defer the
collection of an assessment, except the amount of such assessment
or part thereof attributable as tap-in charges, whiek that has
been deferred pursuant to division &) (B) of this section on or
before January 1, 1987, beyond the expiration of the maximum time
for the original deferment if the property owner requests in
writing, no later than six months prior to the expiration of the
original deferment, that the assessment be further deferred and as
long as the property owner's land could qualify for placement in
an agricultural district pursuant to section 929.02 of the Revised

Code.

The board shall regularly review the use and ownership of the
property for which the collection of assessments has been deferred
pursuant to this division, and upon finding that the land could no
longer qualify for placement in an agricultural district pursuant
to section 929.02 of the Revised Code, the board shall immediately
collect, without interest unless payment is late as determined by
the board, the full amount of the assessment deferred and repay
the commission the amount of any money advanced by it in regard to
the assessment. The board shall pay all such amounts to the

commission in one annual payment or during a longer period as
rov h ir r of th mmission. Th r hall
from th neral fun £f th n inter nnuall h

interest rate per annum equal to that rate of interest published
as the 20-bond index rate in "The Bond Buyer" minus four per cent
per annum or at five per cent per annum, whichever rate is
greater, for any money not repaid to the commission pursuant to
this division within one year of the date of the disqualification

f th r r for th ntinual fermen h r ir h
repayment. The interest rate for any money not repaid to the

commission shall be calculated one year from the date of the
disqualification of the property for the continual deferment that
requires such repayment and annually thereafter.
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+&) (D) The board of county commissioners shall send a notice
by regular or certified mail to all owners of property on which
assessments have been deferred pursuant to division 4A)(B) of this
section, which lists the expiration of the deferment, not later
than two hundred ten days prior to the expiration of the deferment

of those assessments.

+b)—The (E) Except as provided in this division, the board
shall collect assessments, without interest unless payment is late

as determined by the board, whieh that have been deferred pursuant
to division &) (B) of this section upon expiration of the maximum
time for which deferments were made+—prowvided—that—feor and repay

the commission the amount of any money advanced by it in regard to

such assessments. For a property owner who requests in writing, no
later than six months prior to the expiration of the deferment
period, that payment of the deferred assessments be in
installments, the board of county commissioners upon expiration of
the deferment period may by resolution further certify for
collection pursuant to section 6117.33 of the Revised Code, such
deferred assessments in installments over not more than twenty
years, as determined by the board, together with interest thereon
each year on the unpaid balance at the same rate borne by bonds of
the county whieh that shall be issued in anticipation thereof as
provided in Chapter 133. of the Revised Code, and the proceeds of
the bond issue used to repay such deferred assessments to the

commission. Prior to the expiration of the maximum time of
deferment, the board shall regularly review the use of the
property for which the collection of assessments has been deferred
and upon finding, pursuant to policies and procedures established
by the director of the commission, that the use of the land has

changed from the use at the time of the deferment so that the
benefit of the improvement can then be realized, the board shall
immediately collect the full amount of the assessment for the

portion of the property for which the use has so changed, without
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interest unless payment is late as determined by the board, and
repay the commission the amount of any money advanced by it in
regard to the assessment. The board shall pay all such amounts to
the commission in one annual payment or during a longer period as
approved by the commission. The board shall pay, from the general

funds of the county, interest annually at the interest rate per

annum equal to that rate of interest published as the 20-bond
index rate in "The Bond Buyer" minus four per cent per annum or at
five per cent per annum, whichever is greater, for any money not
repaid to the commission pursuant to this division within one year
of the date of the change in the use of property requiring such
repayment, or of the date on which payment of a tap-in charge is
required by law to be made, whichever date is applicable. The
inter r for any mon n r i h mmission shall
lcul n r from th f th han in th £

r r r irin h r n r from th n which

payment of a tap-in charge is required by law to be made,
whichever date is applicable, and annually thereafter.

Sec. 6117.51. If the board of health of the health district
within which a new public sewer construction project is proposed
or located passes a resolution stating that the reason for the
project is to reduce or eliminate an existing health problem or a
hazard of water pollution, the board of county commissioners of
the county, by resolution, may order the owner of any premises
located in a sewer district in the county, the owner's agent,
lessee, or tenant, or any other occupant of the premises to
connect the premises to the sewer for the purpose of discharging
sewage or other waste that the board determines is originating on
the premises, to make use of the connection, and to cease the
discharge of the sewage or other waste into a cesspool, ditch,
private sewer, privy, septic tank, semipublic disposal system as

defined in division (B) (1) (a) of section 3709.085 of the Revised
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Code, or other outlet if the board finds that the sewer is
available for use and is accessible to the premises following a
determination and certification to the board by a registered
professional engineer designated by it as to the availability and
accessibility of the sewer. This section does not apply to any of

the following:

(A) Any discharge authorized by a permit issued under
division (J) of section 6111.03 of the Revised Code other than a
discharge to or from a semipublic disposal system as defined in

division (B) (1) (a) of section 3709.085 of the Revised Code;
(B) Wastes resulting from the keeping of animals;

(C) Any premises that are not served by a common sewage
collection system when the foundation wall of the structure from
which sewage or other waste originates is more than two hundred
feet from the nearest boundary of the right-of-way within which

the sewer is located;

(D) Any premises that are served by a common sewage
collection system when both the foundation wall of the structure
from which the sewage or other waste originates and the common
sewage collection system are more than two hundred feet from the
nearest boundary of the right-of-way within which the public sewer

is located;

(E) Any dwelling house located on property that is listed on
the county's agricultural land tax list as being valued for tax
purposes as land devoted exclusively to agricultural use under
section 5713.31 of the Revised Code, when the foundation wall of
the dwelling house is two hundred feet or less from the nearest
boundary of the right-of-way within which the sewer is located, if

both of the following also apply:

(1) The sewer right-of-way for the property on which the

dwelling house is located was obtained by appropriation due to a

Page 3550

109962
109963
109964
109965
109966
109967

109968
109969
109970
109971

109972

109973
109974
109975
109976
109977

109978
109979
109980
109981
109982
109983

109984
109985
109986
109987
109988
109989
109990

109991
109992



Sub.H.B.No.64
As Pending in the Senate Finance Comm itte

public exigency pursuant to division (B) of section 307.08,

6101.181, 6115.211, 6117.39, or 6119.11 of the Revised Code.

(2) The local health department has certified that the

household sewage disposal system is functioning properly.

The board shall not direct an order under this section to a
resident tenant unless it determines that the terms of the tenancy
are such that the owner lacks sufficient rights of access to

permit the owner to comply with the terms of the order.

An Except as provided in section 6117.52 of the Revised Code,

an owner, agent, lessee, tenant, or occupant shall comply with the
order of the board within ninety days after the completion of
service of the order upon that person as provided in this section.
The board, upon written application filed prior to the expiration
of the ninety-day period, may waive compliance with any order
either temporarily or permanently and conditionally or

unconditionally.

The order shall include a statement indicating that if after
receiving the order a person chooses to postpone connection to the
public sewer in accordance with section 6117.52 of the Revised
Code, the cost of connecting to the public sewer in the future may
be higher.

In its resolution, the board shall direct its clerk, or the
clerk's designee, to serve its order upon the owner, agent,
lessee, tenant, or occupant. Service of the order shall be made
personally, by leaving the order at the usual place of residence
with a person of suitable age and discretion then residing
therein, or by certified mail addressed to the owner, agent,
lessee, tenant, or occupant at that person's last known address or
to the address to which tax bills are sent. If it appears by the
return of service or the return of the order forwarded by

certified mail that the owner, agent, lessee, tenant, or occupant
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cannot be found, that person shall be served by publication of the
order once in a newspaper of general circulation within the
county, or if that person refuses service, that person shall be
served by ordinary mail addressed to that person's last known
address or to the address to which tax bills are sent. The return
of the person serving the order or a certified copy of the return,
or a returned receipt for the order forwarded by certified mail
accepted by the addressee or anyone purporting to act for the
addressee, is prima-facie evidence of the service of the order
under this section. The return of the person attempting to serve
the order, or the return to the sender of the order forwarded by
certified mail with an indication on the return of the refusal of
the addressee to accept delivery, is prima-facie evidence of the

refusal of service.

No owner, agent, lessee, tenant, or occupant shall violate an
order issued under this section. Upon request of the board, the
prosecuting attorney shall prosecute in a court of competent
jurisdiction any owner, agent, lessee, tenant, or occupant who
violates an order issued under this section. Each day that a
violation continues after conviction for the violation of an order
issued under this section and the final determination thereof is a
separate offense. The court, for good cause shown, may grant a
reasonable additional period of time for compliance after

conviction.

Any owner, agent, lessee, tenant, or occupant violating an
order issued under this section also may be enjoined from
continuing in violation. Upon request of the board, the
prosecuting attorney shall bring an action in a court of competent
jurisdiction for an injunction against the owner, agent, lessee,

tenant, or occupant violating an order.

The Ohio water development authority created under section

6121.02 of the Revised Code, in addition to its other powers, has
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the same power and shall be governed by the same procedures in a
waste water facilities service area, or in any area adjacent to a
public sewer operated by the authority, as a board of county
commissioners in a county sewer district under this section,
except that the authority shall act by order, and the attorney
general, upon request of the authority, shall prosecute any person

who violates an order of the authority issued under this section.

Sec. 6117.52. (A) As used in this section:

1) "Household sewage treatment system" has the same meanin
as in section 3718.01 of the Revised Code and includes a household

sewage disposal system as defined in rule 3701-29-01 of the

Administrative Code.

2) "Property owner" means a person who owns property that is
rv h hol \t r men m
"R ir"™ h h me meanin in rul nder

Chapter 3718. of the Revised Code.

B) Except as provided in division (D) of this section, a
property owner who receives an order issued under section 6117.51
of the Revised Code may elect to postpone connection to the public
sewer specified in the order for a period of not more than fifteen

years from the date on which the property owner receives a notice
from th r £ n mmissioner h h 1i wer i
ntiall mpl in rdan with division (F f thi

section if both of the following apply:

1) The property owner notifies the board of count
commissioners and the board of health of the health district in
which the property owner's parcel of property is located that the
property owner elects to postpone connection to the specified

1i wer. The noti hall in writin n hall n

certified mail not later than sixty days after the property owner
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h r iv n order i nder ion 6117.51 of the Revi 110086
N 1 r than one hundr i fter th r f 110087
health receives the notice, the board shall evaluate the household 110088

sewage treatment system serving the affected parcel of property to 110089

determine if the system operates and is maintained in accordance 110090
with Chapter 3718. of the Revised Code and with rules adopted 110091

under that chapter by the director of health and by the board, if 110092

any. The property owner is responsible for reasonable costs of the 110093

evaluation. 110094
If the property owner is aware that the property will be 110095
vacant at any time during the one-hundred-eighty-day period, the 110096
property owner shall notify the board of health of the dates 110097
during which the property will be vacant. In order for the 110098
r ir in ion r h r r wner shall ensur h 110099
h r r i i for 1 nin n iv 110100
within the one-hundred-eighty-day period and shall notify the 110101
board of health of the dates of occupancy. Failure to so notify 110102

the board or so occupy the property constitutes termination of the 110103

authorization under this section for the property owner to elect 110104
to postpone connection to the public sewer. 110105
2) Th 13 1 r f health rmin nder division 110106

B) (1 £ thi ion th he h hol w r men m 110107

operates and is maintained in accordance with Chapter 3718. of the 110108
Revised Code and with rules adopted under that chapter by the 110109
director and by the board, if any. The board shall so notify the 110110
property owner and the board of county commissioners. However, if 110111
the board of health determines that a nuisance exists under 110112
section 3718.011 of the Revised Code, the board shall so notify 110113
h r r wner. If th r rmin h r irs will 110114

eliminate the nuisance, the property owner may make those repairs 110115
to the system, but shall do so within sixty days after receiving 110116

the notice. The board shall extend the sixty-day period if weather 110117
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conditions prevent the repair from being made.

Th r r wner shall nn h 1i wer if th

board of health determines either that repairs will not eliminate
the nuisance or that, after repairs have been made, the nuisance

has not been eliminated.

C) (1) Division (B) of this section does not apply to a

household sewage treatment system that is either a discharging
system or within an area subject to final findings and orders
issued by the director of environmental protection under this
chapter or Chapter 6111. of the Revised Code.

2) For purposes of this section, a discharging system is one

of the following:

(a) A household sewage treatment system for which coverage

nder an NPDE rmit h n i r gran nder Ch r
6111. of the Revised Code and rules adopted under it;
A h hol w r men m for which ver

under an NPDES permit would be required, but that has not been
issued or granted such a permit.

D) A property owner that has elected to postpone connection

to a public sewer in accordance with division (B) of this section

hall ensur h he h hol w r men m rvin
h r r is maintain n r in rdan with Ch r
3718. of the Revised Code and rules adopted under it for fifteen

years from the date on which the property owner receives notice
from the board of county commissioners that the public sewer is
substantially complete in accordance with division (F) of this
section. A property owner that elects to postpone connection to a
public sewer in accordance with division (B) of this section

ntl hall ndon the h hol \t r men m
serving the property in accordance with rules adopted under

Chapter 3718. of the Revised Code and connect to the public sewer
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not later than fifteen years from the date on which the property
wner r iv noti h h 1i wer i ntiall

complete in accordance with division (F) of this section. However

if at any time during the fifteen-year period the system is not
operating in accordance with Chapter 3718. of the Revised Code or
rules adopted or orders issued under that chapter, the board of
health shall so notify the property owner. If the system cannot be
brought into compliance with the chapter, rules, or orders through
a repair made within sixty days after the property owner receives
the notice, the property owner shall abandon the system and
connect to the public sewer. The board shall extend the sixty-day
period if weather conditions prevent the repair from being made.

If the property owner transfers ownership of the affected

rcel of pr r rin he fif n- r ri n h rcel

f pr r h n n nn h 13 wer h
transferor shall notify the transferee of the requirement to
connect to the public sewer and of the date by which connection
must occur. The notice shall be a written affidavit. The county
recorder shall index and record a copy of the affidavit in

accordance with section 317.08 of the Revised Code and in the same

manner and r iv h me f for Th ransfer i
h nn ion r iremen lish in thi
division.

A person that fails to comply with this division is subject
to the same enforcement procedures and penaltiesgs as if the person
violated Chapter 3718. of the Revised Code or rules adopted or

orders issued under it.

E) If a connection tap to a public sewer is installed at a
rcel of pr r h im £ nstr ion of th 1i
wer h r r wner, r rdl f whether th wner h
elected to postpone connection to the public sewer under this
section, shall pay the costs of the installation of the connection
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tap in accordance with one of the following:

1) P h 1 n h im f the in llation of

the connection tap;

2) Make incremental payments in accordance with a payment

plan agreed to by the board of county commissioners;

3) Pay the total amount at any time the parcel of propert

is required to connect to the public sewer under this section.

F) When a public sewer has been substantially completed, the
applicable board of county commissioners shall send a notice of
the substantial completion to all property owners who elect to
postpone connection to the public sewer under this section.

Sec. 6117.521. (A) (1) A board of county commissioners ma

apply to the Ohio public works commission created by section
164.02 of the Revised Code for an advance of money from the water
n wer fun r ion 164.1 f the Revi in an
amount equal to that portion of the costs of an improvement
authorized under this chapter that is to be financed by

assessments whose collection is deferred because an owner of a

parcel of property has elected to postpone connection to a public
sewer and is authorized to do so in accordance with section
6117.52 of the Revised Code. The application for such an advance
of money shall be made in the manner prescribed in policies and

r r lish h ir r of th mmission

2) As used in this section, "assessmentg" includes

assessments attributable to tap-in charges under section 6117.062
of the Revised Code and other tap-in charges or fees, user
charges, and any combination of such assessments, fees, and
charges authorized under section 6117.06 of the Revised Code.

B) Th n itor shall r r n men ferr

ri in division (A f thi ion in th wer improvemen
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r r The r r hall k ntil h tim h
assessments are paid in full. During the time when an assessment

is deferred, there shall be a lien on the property assessed, which
shall arise at the time of recording by the county auditor and
shall be in force until the assessments are paid in full.

C) The board of county commissioners reqularly shall review
whether property for which the collection of assessments has been
deferred as described in division (A) of this section is connected
to a public sewer. Upon finding that the owner of a parcel of
property is required to connect to a public sewer for any reason,
the board immediately shall collect, without interest unless
payment is late as determined by the board, the full amount of the
deferred assessment and, upon its collection, repay the commission

h n f any mon van it in r r h rcel of
r r Th r hall 11 h n h mmission
in on nnual n r rin longer ri rov h

director of the commission. The board shall pay, from the general
funds of the county, interest annually at the interest rate per
annum equal to that rate of interest published as the 20-bond
index rate in "The Bond Buyer" minus four per cent per annum or at
five per cent per annum, whichever rate is greater, for any money
h mmissi hi ivision within on
year of the date of the disqualification of the property for the
deferment that requires such repayment. The interest rate for any

money not repaid to the commission shall be calculated one year
from the date of the disqualification of the property for the
deferment that requires such repayment and annually thereafter.

D) Unless an owner of a parcel of property is required to

connect to a public sewer because either the applicable board of
health rmin h nuisan xi nder ion 371 11 of

the Revised Code or the owner voluntarily elects to connect to the

public sewer before the end of the fifteen-year period established
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in division (D £ ion 6117.52 of the Revi h r
of county commissioners, not later than two hundred ten days prior

to the expiration of the deferment of assessments on that
property, shall send a notice by reqular or certified mail to the
owner of the property that specifies the expiration date of the

deferment.

Sec. 6117.522. A public entity with authority to levy special
assessments, tap-in charges or fees, user charges, or a
combination thereof on real property shall not collect an
assessment, tap-in charge or fee, user charge, or a combination
thereof for purposes of sewer service on real property concerning
which the owner of the property is not required to connect to a
public sewer in accordance with section 6117.52 of the Revised

Code until the property owner is required to connect to the public
wer under th ion
11 A) A in thi ion:

1) "Health district" means a city or general health district
as created by or under authority of Chapter 3709. of the Revised

Code.

2) "Household sewage treatment system" has the same meanin
in ion 371 1 of the Revi nd incl h hol
w i 1 m fin in rul 701-29-01 of th
Administrativ
3) "Property owner" means a person who owns property that is

served by a household sewage treatment system.
4) "Repair" has the same meaning as in rules adopted under
Chapter 3718. of the Revised Code.

(B) The board of trustees of a regional water and sewer

istri h rder h r ration of ign plans for

wer m under thi h r simultan 1 hall notif
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certified mail each property owner and the board of health of the
health district in which the property owner's parcel of property
is located of the intention of the board of trustees to install
the sewerage system if the board of trustees has determined that
the parcel of property is reasonably accessible to the sewerage
system and the property owner may be required to connect to it.
The notice shall include a statement indicating that if the
property owner chooses to postpone connection to the sewerage
system after receiving the notice, the cost of connecting to the
sewerage system in the future may be higher.

C) Except as provided in division (E) of this section, a

roperty owner who receives a notice under division (B) of this

section may elect to postpone connection to the sewerage system

ifi in the noti for ri fn mor han fif n
years from the date on which the property owner receives a notice
from th r f tr f the regional w r an wer

district that the sewerage system is substantially complete in
accordance with division (G) of this section if both of the
following apply:

1) The property owner notifies the board of trustees of the

regional water and sewer district and the board of health of the

health district in which the affected parcel of property is
1 h h r r wner el n nn ion

the specified sewerage system. The notice shall be in writing and
shall be sent by certified mail not later than sixty days after
the property owner has received a notice under division (B) of
this section. Not later than one hundred eighty days after the
board of health receives the notice, the board shall evaluate the
h hol w r men m rvin h ££f rcel of
r r rmine if th m r nd is maintain in
accordance with Chapter 3718. of the Revised Code and with rules
adopted under that chapter by the director of health and by the
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r if an Th r r wner is r nsible for r nabl

costs of the evaluation.

If the property owner is aware that the property will be
vacant at any time during the one-hundred-eighty-day period, the
property owner shall notify the board of health of the dates
during which the property will be vacant. In order for the
required inspection to occur, the property owner shall ensure that
the property is occupied for at least ninety consecutive days
within the one-hundred-eighty-day period and shall notify the
board of health of the dates of occupancy. Failure to so notify
the board or so occupy the property constitutes termination of the
authorization under this section for the property owner to elect
to postpone connection to the sewerage system.

2) Th 1i 1 r f health rmin nder division
1 f thi ion th he h hol w r men m
operates and is maintained in accordance with Chapter 3718. of the

Revised Code and with rules adopted under that chapter by the
director and by the board, if any. The board shall so notify the
property owner and the board of trustees of the regional water and
sewer district. However, if the board of health determines that a
nuisance exists under section 3718.011 of the Revised Code, the

r hall notif h r r wner. If th r rmin
that repairs will eliminate the nuisance, the person may make
those repairs to the system, but shall do so within sixty days
after receiving the notice. The board shall extend the sixty-day
period if weather conditions prevent the repair from being made.

The property owner shall connect to the sewerage system if
the board of health determines either that repairs will not

eliminate the nuisance or that, after repairs have been made, the
nuisan h n n elimin

D) (1) Division (C) of this section does not apply to a

household sewage treatment system that is either a discharging
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system or within an area subject to final findings and orders 110337
i h ir r of environmental pr ion under Ch r 110338
6111. or 6117. of the Revised Code. The notification required by 110339
division (B) of this section shall be issued to an applicable 110340
property owner regardless of whether the property owner's system 110341
is a discharging system or inside such an area. 110342

2) For purposes of this section, a discharging system is one 110343

of the following: 110344
(a) A household sewage treatment system for which coverage 110345
under an NPDES permit has been issued or granted under Chapter 110346
6111. of the Revised Code and rules adopted under it; 110347
(b) A household sewage treatment system for which coverage 110348
under an NPDES permit would be required, but that has not been 110349
i r gran h rmi 110350
E) A pr r wner th h 1 n nn ion 110351

wer m in rdan with division f thi 110352
section shall ensure that the household sewage treatment system 110353

serving the property is maintained and operated in accordance with 110354

Chapter 3718. of the Revised Code and rules adopted under it for 110355
fifteen years from the date on which the property owner receives 110356
notice from the board of trustees of the regional water and sewer 110357
istri h h wer m i ntiall mpl in 110358
rdan with division f thi ion. A pr r wner 110359
that elects to postpone connection to a sewerage system in 110360
accordance with division (C) of this section subsequently shall 110361

abandon the household sewage treatment system serving the property 110362

in accordance with rules adopted under Chapter 3718. of the 110363
Revised Code and connect to the sewerage system not later than 110364
fifteen years from the date on which the property owner receives 110365
notice that the sewerage system is substantially complete in 110366
accordance with division (G) of this section. However, if at an 110367

time during the fifteen-year period the system is not operating in 110368
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accordance with Chapter 3718. of the Revised Code or rules adopted
r orders i nder th h r h r f health shall

notify the property owner. If the system cannot be brought into
compliance with the chapter, rules, or orders through a repair
made within sixty days after the property owner receives the
notice, the property owner shall abandon the system and connect to
the sewerage system. The board shall extend the sixty-day period
if weather conditions prevent the repair from being made.

If the property owner transfers ownership of the affected
parcel of property during the fifteen-year period and the parcel
of property has not yet been connected to the sewerage system, the
transferor shall notify the transferee of the requirement to
connect to the sewerage system and of the date by which connection
must occur. The notice shall be a written affidavit. The county
recorder shall index and record a copy of the affidavit in
accordance with section 317.08 of the Revised Code and in the same

manner and receive the same feeg as for deeds. The trangferee is

subject to the connection requirement established in this

division.

A person that fails to comply with this division is subject

to the same enforcement procedures and penalties as if the person
viol h r 371 f the Revi r rul r
rders i nder i

(F) If a connection tap to a sewerage system is installed at
a parcel of property at the time of construction of the sewerage
system, the property owner, regardless of whether the owner has
elected to postpone connection to the sewerage system under this
section, shall pay the costs of the installation of the connection
tap in accordance with one of the following:

1) P h 1 n h im f the in llation of

the connection tap;
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2) Make incremental n in rdan with n
lan r h r f tr f the regional w r an

sewer district;

3) Pay the total amount at any time the parcel of propert

is required to connect to the sewerage system under this section.

(G) When a sewerage system has been substantially completed,
the board of trustees of the applicable regional water and sewer
district shall send a notice of the substantial completion to all
property owners who elect to postpone connection to the sewerage
system under this section.

Sec. 6119.601. (A) (1) The board of trustees of a regiomal
water and sewer district may apply to the Ohio public works
commission created by section 164.02 of the Revised Code for an

van f mon from the w r an wer fun r ion
164.13 of the Revised Code in an amount equal to that portion of
the costs of an improvement authorized under this chapter that is
to be financed by assessments whose collection is deferred because
an owner of a parcel of property has elected to postpone
connection to a sewerage system and is authorized to do so in
accordance with section 6119.60 of the Revised Code. The
application for such an advance of money shall be made in the
manner pr ri in lici n r r lish h
director of the commission.

2) As used in this section, "assessments" includes rentals

or other charges and any combination of such rentals or charges
authorized under section 6119.06 or 6119.09 of the Revigsed Code.

(B) The county auditor shall record an assessment deferred as

described in division (A) of this section in the sewer improvement

r r The r r hall k ntil h tim h
assessments are paid in full. During the time when an assessment

is deferred, there shall be a lien on the property assessed, which

Page 3564

110400
110401
110402

110403
110404

110405
110406
110407
110408
110409

110410
110411
110412
110413
110414
110415
110416
110417
110418
110419
110420
110421
110422

110423
110424
110425

110426
110427
110428
110429
110430



Sub.H.B.No.64
As Pending in the Senate Finance Comm itte

shall arise at the time of recording by the county auditor and
shall be in force until the assessments are paid in full.

(C) The board of trustees of a regional water and sewer
district reqularly shall review whether property for which the

collection of assessments has been deferred as described in

divigion (A) of this section is connected to a sewerage system.

Upon finding that the owner of a parcel of property is required to
connect to a sewerage system for any reason, the board immediately
shall collect, without interest unless payment is late as
determined by the board, the full amount of the deferred
assessment and, upon its collection, repay the commission the
amount of any money advanced by it in regard to the parcel of
property. The board shall pay all such amounts to the commission

in on nnual n r rin longer ri rov h
ir r of th mmission. Th r hall inter nnuall
he inter r r annum 1 h r f inter

published as the 20-bond index rate in "The Bond Buyer" minus four
per cent per annum or at five per cent per annum, whichever rate
is greater, for any money not repaid to the commission pursuant to
this division within one year of the date of the disqualification

f th r r for th fermen h r ir h r n
The interest rate for any money not repaid to the commission shall
lcul n r from th £f th i 1ifi ion of

the property for the deferment that requires such repayment and
annually thereafter.

D) Unless an owner of a parcel of property is required to

connect to a seweradge system because either the applicable board

of health determines that a nuisance exists under section 3718.011

of the Revised Code or the owner voluntarily elects to connect to
h wer m for h n f the fif n- r ri

established in division (E) of section 6119.60 of the Revised

Code, the board of trustees of a regional water and sewer

Page 3565

110431
110432

110433
110434
110435
110436
110437
110438
110439
110440
110441
110442
110443
110444
110445
110446
110447
110448
110449
110450
110451
110452
110453
110454
110455

110456
110457
110458
110459
110460
110461
110462



Sub.H.B.No.64
As Pending in the Senate Finance Comm itte
istri n 1 r than two hundr n rior h
xpiration of th fermen f men n_th r r hall
send a notice by reqular or certified mail to the owner of the
property that specifies the expiration date of the deferment.

Sec. 6119.602. A public entity with authority to levy special
assessments, rentals, charges, or a combination thereof on real
property shall not collect an assessment, rental, charge, or
combination thereof for purposes of sewer service on real property
concerning which the owner of the property is not required to
connect to a seweradge system in accordance with section 6119.60 of
the Revised Code until the property owner is required to connect

to the sewerage system under that section.

Sec. 6131.23. The assessments estimated in accordance with
section 6131.14 of the Revised Code shall be payable in not less
than two semiannual installments. At the time of the final
hearing, in the order approving the levying of the assessments,
the board of county commissioners shall determine how long a
period of time, in semiannual installments, as taxes are paid,
shall be given the owners of land benefited to pay the assessments
that are made for an improvement and whether or not bonds or notes
shall be issued and sold in anticipation of such payments. If
bonds or notes are to be issued, the interest shall be added to
the assessments. If the estimated cost of the improvement does not
exceed five hundred dollars, not more than two semiannual
installments, as taxes are paid, shall be given to owners of lands
benefited to pay the assessments that are made for the
improvement. If the estimated cost of the improvement exceeds five
hundred dollars, the board may determine the number of
installments in which the assessments are to be paid. If any such
assessment is twenty-five dollars or less, or whenever the unpaid

balance of any such assessment is twenty-five dollars or less, the
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